HSADQT3AST1RS SIGHT? ARMY 
United States Army 
Office of the Staff Judge Advocate 


Doc. Ho. 43 
Yokohama, Japan 


UN ITED STATES 0? AMERICA VS SADAQ WATANAB2 
UNITED STATES 0? AMERICA VS EIJI ASARI 
uN IfJSJb STATES 0? AMERICA VS TOSRIQ TAKES?ITA 
UN ITED STATES OF AMERICA VS SHIGESU HISHIOKA 
UNITED STATES 0? AMERICA VS YOSHIMI HI HARO 

Series of the Staff Judge Advocate 

1. The attached record of trial by common trial of Sadao Watanabe, Ei^i 
Asari, Toshlo TakBshita, Shigeru Nishioka and Yoshiml Hirano at Yokohama, Jaiwm 
from SS July 1946 to 9 August 1946, "by a Military Commission appointed by paragraph 
8, Special Orders So. 188, Headquarters Eighth Army, United States Army, dated 84 
July 1946, haring ’been referred to the Staff Judge Advocate for review, ia submitted 
to the Commanding General. 


Personal■Data Concerning Accused 
Sp.dao Vatanabe 
Twenty-aix (86) 

30 Wave Machi, Mttroran, Hokkaido 
Married 

Wife, Son and Mother 
Eighth year school completed 
Civilian guard 

Private First Class in the Japanese Army from 10 
February 1948 to 36 March 1943. 


NAME: 

Fiji Asari 

AGE: 

Twenty-eight (3) 

RESIDENCE: 

12 Yajigaehlra cho, Hokkaido, Hakodate. 

MARITAL STATUS: 

Married 

RELATIVES 

Wife, Mother and Father. 

EDUCATION: 

Fourteen (14) years. 

VOCATION: 

Employee at a fishing company. 

MILITARY CAREER: 

Sergeant in the Japanese Army from 1 March 1941 to 

39 February 1945. 


SAME: 

AGIs 

RESIDENCE: 
MARITAL STATUS: 
RELATIVES: 
EDUCATION: 
VOCATION: 
MILITARY CAREER: 


NAME: 

AGE: 

RESIDENCEI 
MARITAL STATUS: 
RELATIVES: 
EDUCATION: 
VOCATION: 
MILITARY CAREER: 


Toshlo Takeshlta 
Thirty (30) 

361-ha Nakajiaa cho Shataku, Muroran, Hokkaido, 
’'tarried 

Wife, Son, Mother and Father 
Six (6) years. 

Not shown. 

Superior Private In the Japanese Army from 12 Septem¬ 
ber 1938 to 10 June 1 1948. 


NAME: 

AGE: 

RESIDENCE: 
MARITAL STATUS: 
RELATIVES: 
EDUCATION: 
VOCATION: 
MILITARY CAREER: 


Shigeru Nishioka 
Thirty-two (38) 

401 Ochiai, ^lnaml Furanomurp., Sorachi gun, ’Hokkaido 
Married 

Wife, three children and sister-in-law. 

Ten (10) years. 

Clerk 

Superior Private in the Japanese Array. 
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2 , VA7ASABZ 

Charges Between 29 September 1943 sad $0 
31 Hay 1945, at Hakodate Piret Breach 
Prisoner of War Qsap, Momma, Hokk&ido, 

Japan, accused then an employe? serving 
as a guard vita the Armed Forces of 
Japan, did willfully and unlawfully 
commit cruel and brutal acts, atrocities 
and other offenses against certain Allied 
PW's, in violation of the Law* and 
Customs of War. 

Sp 1 : In October 1943, accused will- HO 
fully and unlawfully beat Alec J. Weyaeo 
and Satwell, British PW's. 

3p 2 : In October 1943, accused will- HO 
fully and unlawfully beat Charles Thir- 
' well, a British W. 

Sp 3 i In Horeober 1943, accused will- HO 
fully and .ailawfully beat and kicked tf* 

J. Crone, a British PM. 

So 4 { On or about 10 November 1943, ac- HO 
cuaed willfully and unlawfully beat and 
kicked John Knudseu, an American PM. 

Sp 5 ? In Kavmber 1943, accused will- HO 
fully and unlawfully beat M. H. Donnelly, 
a British PW. 

Sp 6 J In December 1943, accused will- HO 
fully and unlawfully beat D. 0. Jackson, 
e British PW. 

Sp 7 i In December 1943, accused will- HO 
fully and unlawfully beat, .mistreated 
and abused Bdvard S. Began, O.S.M. Green 
and Villiam Bradley, British Ps’s. 

Sp B : On or about 30 December 1943, ac- 30 
cused willfully end unlawfully beet, mis¬ 
treated and abused D. Batellffe, a British 
P#. 

3p 9 ! On or about 8 December 1943, ac- HO 
cused willfully and unlawfully beat, mis¬ 
treated and abused .Sydney' Hayes, a British 

PM. 


Yes 


Yes 


YQ3 


Yea 


Yes 


Terr 


Yes 


Yon 


Yea 


Yew 
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Sp 10» On or about 13 February 1944, W 

accused willfully sad unlawfully bout 
T. J. Grant, a British P*. 

Sp 11? la December 1943, accused hast, NT, 
mistreated sad tortured V. S. Hoteason, 
a British PW. 

Sp 12: On or about 17 January 1944, BG 

and on another data during the winter 
of 1943-1944, accused vi 11 fully and un¬ 
lawfully beat and abased David Marshall, 
a British Bf, 

Sp 13s Ga or about 10 January 1944, ac- S3- 
cased willfully and unlawfully beat B. 

Bean, a British PW. 

Sp 14: On or about 23 January 1944, so- S3 
eased willfully and unlawfully beat sev¬ 
eral sick Allied PW*s. 

Sp 15: In October 1943 and in May 1944, 3® 

accused willfully and unlawfully mis¬ 
treated and abused James Winchester, a 
British Plf and several other Allied Pv'*», 
by beating th&m with a belt and by forc¬ 
ing. the® to beat each other* 

Sp 16: In May 1944, accused willfully BG 
and unlawfully beat Victor iTevjnan, a 
British PH. 


3 Tee 


S Yes 


3 Yes 


3 Yes 


3 Yoe 


3 Yea 


0 Yob 


Sp 17: In August 1944, accused will¬ 
fully and unlawfully beat Honsld Too- 
good, a British Ptf. 

Sp 18: Between 29 September 1943 and 
31 May 1945, accused willfully and un¬ 
lawfully beat, mistreated and abused 
3.0. Booth, Leslie Bonkall, J. S. 
Kennedy, British Pt/*s; J. Bmmar da la 
Brethoniere and Ferdinand A. Antonie, 
Dutch Bf*s, and numerous other Allied 
F*'*s. 


m 8 Yoa 


1TG Guilty, Yea except 

the words "J.E. Kennedy end 
Ferdinand A. Antonie”, and of the 
excepted words, Hot Guilty. 


Sentence Imposed: Confinement at hard labor for thirty (30) years. 
Maximum Legal Banishment: Death. 


b. As&ri 

Charge: Between 1 December 1942 and BO 8 Yob 

15 February 1946, at Hakodate First 
Branch Ftf Camp, Muroran Hokkaido, Japan, 
accused then a Sergeant in the Arsed Forc¬ 
es of Japan, willfully and unlawfully 
committed cruel and brutal acts, atrocities 
and other offenses against certain Allied 
FW'a, in*violation of the Laws and Customs 
of War. 
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Sp 1 ! artwa 1 December 1942 and m 

15 February 1945, aeeuaed willfully 
*ad unlawfully mistreated and abused 
A. H. Sail, father O'Mahoney, Mr, 

Morris Wynd sad V. d* Vlllisms, 

British P.V.‘s, P.S.J. Keys, Cornells 
Tan dor Waal, w.J. do Wild# and B 
latter, Batch PH's sod suasreua other 
Allied PH's* by brutally beating those. 

Sp 2 * Qa or abet* 26 April 1943, ae- MO 
cnsod willfully and unlawfully mistreated, 
abused and oontrlbuftod to the death 
of A. 0. Hernuag, a Butch PV, by forcing 
him to do work whan ho was physically un¬ 
able to do so. 


Toe 


m 


Sentence Imposed* Confinement at hard labor for twenty-five (25) years. 
Mariana Legal Punishment * Death. 


c. M3SHITA 

Charge* Between 1 February 1943 and MB 0 Tee 

13 January 1945, at Hakodate First 
Branch PM (Jaap, Muroran, Hokkaido, 

Japan, accused than an Aray employee 
serving ae a guard with the Armed 
Forces of Japan, willfully and unlaw¬ 
fully committed cruel and brutal sots, 
atrocities and other offenses against 
certain Allied PH*a. In violation of the 
Lavs and Customs of Var. 

Sp 1 s In September 1943, accused will- HG 0 Yen 

fully and unlawfully beat S. H. Fawcett a 
British PH. 

Sp 2 i In December 1943, accused 
willfully and unlawfully beat M.B. 

Donnelly, a British PH, with a belt. 

Sp 3 : In January 1943, accused will¬ 
fully and unlawfully beat L. Hwolly H. 

Hobbs, a British PH, with a belt. 

Sp 4 : On various occasions between 
10 August 1943 and 13 January 1945, 
accused willfully and unlawfully 
beat numerous Allied PW*s. 

Sp 5 : Between 10 August 1943 and 
13 January 1945, accused willfully 
and unlawfully took, stole, and 
carried away food, clothing and Bed 
Cross supplies furnlehod and intended 
for the use of Allied PH's. 

Sentence Imposed* Confinement at hard labor for fifteen (15) years. 

Maximum Legal Punishment* Death. 


M 0 Yes 

Wr Guilty, except Yes 

1943 should read 1944. 

Guilty, except G Yes 

the word "numerous" 
to the excepted word, 

Hot guilty. 

m 0 
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d. HISHX0KA 

Charge: 2 Between 6 January 1943 sad 
3 January 1944* at Hakodate First 
Branch Prisoner of Yar Camp, Mnroraa, 
Hokkaido* Japan* accused, then an army 
employee serving aa a guard with the 
Araed Farce* of Japan* willfully and 
unlawfully coaedtted cruel and brutal 
act** atrodtiee and other offenses 
against certain Allied FV's, in riola- 
tion of the Laws and Gustos* of War. 

Sp 1 : On or about 15 February 1943 
accused willfully tod unlawfully beat, 
mistreated and abused Leonard C. Camp¬ 
bell, an American PW, and approximately 
33 other Allied Ft? 1 *. 


Sp 2 : On several occasions between 6 
January 1943 and 3 January 1944, ac¬ 
cused willfully and unlawfully beat 
35. H. Belters* a British PY. 

Sp 3 s On various occasions between 
6 January 1943 and 3 January 1944, ac¬ 
cused did willfully and unlawfully mis¬ 
treat and abuse numerous Allied PH's, 
by beating them; by stealing food issued 
for their use and enjoyment; by stealing 
their pay; and by depriving them of nec¬ 
essary items for subsistence* 

Sp 4 t On or about 10 April 1943, ac¬ 
cused willfully and unlawfully took, stole 
and carried away one watch, the property 
of Leonard C. Campbell* an American PH. 

Sp 5 : In May 1943, accused willfully 
and unlawfully took* stole and carried 
away one watch, the property of Thomas 
leech, a British PH, . 


Tee 


HO 0 Yes 


NO 0 Yes 


HO Guilty, except Ye@ 

the words "by stealing 
their pay", of the ex¬ 
cepted words. Hot Guilty. 


NO 0 Yes 


m a Yes 


Sentence Imposed; Confinement at hard labor for fifteen (15) years. 
Maximum Legal Punishment: Death. 


e. HIBANO 

Charge: Between 1 April 1944 and 1 
August 1945, at or near Hakodate First 
Branch PH Camp, SMbetsu, Hokkaido, 

Japan, accused then an employee of 
Mitsui Mining Company, a concern employ¬ 
ing PH's held captive by the Arsed 
Forces of Japan, willfully and unlawful¬ 
ly committed cruel and brutal acts, atro¬ 
cities and other offenses against a cer¬ 
tain Allied P’fs, in violation of the Lavs 
and Customs of War. 

Sp 1 : On or about 3 July 1945, accused 
willfully and unlawfully beat, kicked 
and mistreated, A. If. Allen a British 

PH. 
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NO Guilty, except Yes 
the words "certain Allied 
Prisoners of War" and arnbsti- 
tntlng therefor "an Allied 
Prisoner of War". 


Guilty, except G Yes 

for the words, "beat, 
kick and"; to the ex¬ 
cepted words. Hot Guilty. 
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Sp 2 : C& or about 10 July 1945, NG 

Hocused- willfully and unlawfully 
■beat Howard Elllia^s and 0. Evans, 

British PE’s. 

Sentence Imposed : Confinement at hard labor for fire (5) yearn. 
Maxima® Legal Punishment: Heath. 


3. for the Prosecution: 

iCATASABft i fhe accused, Watan&be was employed as a civilian guard at¬ 
tached to the Hakodate Prisoner of Tfar Camp from July or August (R. 7), or September 
1943 (R. 22 ), until August 1945. There were two other guards at the camp by the 
name of ’fatanabe. Htdeichi Watanabe was a member of the staff from January 1943 
to September (R» 18) or October 1943 and Mosahari Watana.be was a member from 
Mareh 1945 to Auguet 1945 (R. 7, 15). The accused was duly identified by the 
former camp co®aander,~Kaichi Pirate (R. 7) and Hidiechi Watsnabe (R. 21). He took 
the stand for identification purposes and displayed a scar on his leg approximately 
an inch and a half long and three quarters of an inch wide (R. 22 ). He was 
charged with certain atrocities committed against prisoners of war, and. the evidence 
produced by the prosecution supporting such, is as follows: 

Aa to Specification 1; A British prisoner of war Also J. Weyass in his 
affidavit, states that on 27 October 1943, "I and the rest of the group were 
beaten for being British and because one man had his hat on* (Ex. 3). Another affi¬ 
davit states that one Eatwell was "beaten for about twenty minutes for wearing a 
small woolen cap in the barrack room" (Ex. 4) 

As to Specification 2: On 27 October 1943, Charles Thirlwell, a British 
prisoner at the camp, was suffering from diarrhea and, with the work warden’s per¬ 
mission, frequently went to the latrine. The warden, however, reported this to 
accused V’atanabe, who beat him with clenched fists and knocked him down five times. 
(Ex. 5). ’• 


fva In November 1943, W. J. Crone, while returning 

from the latrine, was accosted by accused. T !e took Crone into a machine shop and 
beat him into unconwclousness, using his hands, feet and rifle butt (Ex«. 6, 7). 

As to Specification 4: John Enudsen, a Merchant Seaman, was an internee 
in the camp* In November 1943 accused forced him to stand at attention, hit him 
with his fists and knocked him to the floor. Each time he arose he knocked him 
down again until he was unable to arise, at which time accused kicked him In the 
stomach. The srfme abuses were repeated three or four days subsequent to this 
initial mistreatment. Accused received two broken ribs, internal Injuries and 
black and blue marks on his face and body as a result of these beatings and kick¬ 
ing* and, at the time his affidavit was executed, 25 January 1946, he stated that 
he had pains in his stomach daily (Exs. 8-10). 

As to Specification 5: M. R. Donnelly, a British prisoner of wnr, avers 
in his affidavit that in November 1943 he was beaten by accused for being sick In 
bed. No further details are given (Ex. 11). 

As to SpeolflcatIon 6: In December 1943 D. 0. Jackson, a British prisoner 
at the camp, was suffering from beriberi and was unalbe to walk. Accused dragged 
him out of bed end beat him into unconsciousness (Exs. 12, 13) 

At.taJSaaclClS&tlQtt 2l la December 1943, Edward S. Regan, O.8.M. Green 
and William Bradley, British Prisoners, and others were sitting in a group during 
the rest period. A Japanese civilian sat in their midst and for this reason ac¬ 
cused took off his leather bolt end struck all of them twice across the face and 
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struck Green three tines in this fashion. He then sad* the swashers of the group 
face esteh other and forced them to hit each other across the face. This lasted for 
about fifteen minutes (lxs» 14, 15). 

Aa to Specification* 8; In December 1945, D. Ratcliff*, a British prieoTi¬ 
er at the can? was dragged from his bed during the night and beaten mercilessly by 
accused with his belt buckle and fists for about ten minutes. Following this he ' 
prodded Ratcliffe with his bayonet. During the beating Hatcliffe, who had diarrhea, 
had a bowel movement, while pleading with accused to be permitted to go to the la¬ 
trine. Accused charged him with haring gone outside (3xs. 16-27). 

At Ao_ Specification 9; On or about 8 December 1943, Sydney Hayes, a British 
prisoner of war, had no boots to wear to work. An order had been published stating 
that haring no boots would not be accented as an excuse for not working, ’-'ayes 
fashioned himself a pair of wooden sandals and wore them to work. Accused visited 
the working party and saw hie bare feet. He took him behind a Japanese canteen In 
a clearing, took off his ammunition belt and struck him across the face, head and 
back for about ten minutes until accused was out of breath. He left him standing 
in his bare feat la the snow from twenty to thirty minutes. After this ha returned, 
put on a pair of gloves, hit him on the face and body and kicked him several times 
in an effort to knock him to the ground. He then presented Hayes with a pair of 
boots ’’which were ridiculously small" and insisted that he put them on. v/hen he 
was unable to do this accused slapped him several times across the face, to the 
amusement of thirty or forty laughing Japanese workers (Fxa. *4, 38, 39). 

As to Specification 10; On or about 13 February 1944, accused beat F. J. 
Grant, an English prisoner, for about twenty minutes apparently for nothing at all. 

At this time Grant was ill with diarrhea (Hxs. a, 30). 

An .to -Sp ecificat ion 11; Hllllara 5. Hoaeason was a British prisoner of war 
at the camp. On Kndo, a civilian guard, did not like ' J oseason and, one morning in 
December 1943, he told some of the prisoners that Hoaeason was to be subjected to 
a "disciplinary demonstration*’ that afternoon. Accused, that afternoon on inspection, 
found fault with Hoseason’s work and beat him with a stick and with his fists for 
about five minutes. When the beating was over Etado came out of a nearby hut, made 
him stand on a a tool and balance himself, support a heavy stone in either hand and 
suspend another stone by a string from hie teeth. There was a severe enow storm in 
progress and the victim had no overcoat, hat or ear muffs, all of which had been 
removed for the beating. During the time he stood on the stool, accused ‘’made pass¬ 
es” at his throat and chest with a fixed bayonet, although accused states, in his 
affidavit, that he does not believe accused intended to use the bayonet on him 
(Fxs. 31—34). 


Aa to Specification 13; David Marshall, a British prisoner of war, in 
hio affidavit, states that on the night of 17 January 1944 accused knocked him 
down forty or fifty times while beating him. Another time he told accused he was 
becoming sick and had a fever of 102 degrees Fahrenheit. Accused beat him and forced 
him to go oxxt into the brow and hold a bucket overhead (Ex. 35). 

As to Specification 13t On 1 January 1944 W. Bean, A British prisoner, 
was beaten by accused with a belt and fist for no apparent reason (Ex. 36). 

As to Specification 14; According to the affidavit supporting this speci¬ 
fication, Paul Gorrigna, a British prisoner, reported to his own Brltloh officers 
that accused had stolen a shirt. When he was thus discovered accused lined up 
several side men and beat them most brutally with his belt buckle (Ex. 37). 

Ag to Specification 15; On two occasions, once in October 1943 and again 
In May 1944, James Winchester, A British orisonpr of war, and all others In his 
billet were beaten by accused on their faces with his belt. Upon tiring he forced 
them to beat each other (Fx. 38). 

As to Specification 16 : In May 1944, Victor Nevman, a prisoner In the camp, 
was beaten by accused across the face for about fifteen minutes with the buckle end 
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of a belt. This was administered for no aotmrent reason and Wood was drawn on this 
occasion. (Fxa. 39, 40, 41). 

to .Specification 17; Prisoner Honald Toogood, on a date in Angust 
1944, had a button ofliis trousers undone as accused entered the billet. When he 
endeavored to button it accused hit him about the face with his closed fist and 
knocked him down about six times (Fx. 42}. 

Specification IB; As to mistreatment of Booth; Accused struck thle 
victim on the right side of his head with the butt of a rifle with the result that 
his right ear is permanently deaf and he undergoes constant headaches ( 2 x. 43 ). 

As to the mistreatment of Leslie Bunkall: Accused beat and kicked Bunkall 
for ten minutes and rolled hi® in snow. He was then forced to stand outside in his 
shirt and slacks for thirty minutes at a time when the temperature ranged about 
25 degrees (Ex. 23). ’ 

As to the mistreatment of Sergeant de la Brethoniere: In this victiis’e 
signed statement the following is found: 11 1 was beaten with a belt in my face 35 
times because one of ray men had surreptuously bought a package of cigarettes by one 
of the Japanese labourers and was found out by the Japanese guard Watanabe rt 
(Ex. 53). 


The remainder of this specification is copiously supported by many affi¬ 
davits and statements showing divers types of brutal and inhuman' abuses dealt the 
prisoners by the accused. 

One affiant states: B V?atanaba seemed to be either crazy or a sadist. 
While I was there I saw him beat at least 30 P0W»* with rifle butts, fists, bamboo 
clubs, stove pokers or just any handy weapon. He did this apparently lust for the 
enjoyment of it” (Ex. 8 ). 

There were times when accused lined up a platoon and beat each rn.cn. He 
stripped one prisoner of his clothes In the middle of the winter and, tying his 
hands behind his back, forced him to face the wind. After he beat him with a stick 
until the blood flowed, he took the victim’s penis and attempted to effect a 
masturbation (Ex 46). 

Accused constantly beat the prisoners of war and committed innumerable 
atrocities on them. At times he reveled in watching the prisoners writhe in agony 
under his demonstrations of Judo and, if this did not have the deeired effects , 1 he 
beat them with his fiats. He left many in a pitiable state, bleeding and helpless. 
On one occasion accused and the other guards beat over fifty prlooners (Fxs. 6-10, 
23, 24, 38, 43, 45*48, 52, 55*57, 67). 

ASABI: Accused Aearl identified himself and stated that he wan a Sergeant 
and was stationed at the caap from 1 December 1943 to 39 February 1945 (B. 34, 35 ). 
He was further identified in open court (R. 9). 

Ao.-to Specification 1 1 The evidence offered by the prosecution in support 
of this specification alleges that accused Asari beat prisoners on the slightest 
provocation. On one occasion he split open the head of an R.A.F. sergeant with a 
firo shovel. The affidavits and statements aver that no one was above being abused 
by accused. One statement alleges that he struck "two cadres. Father 0*Mahoney 
and Mr. Leeds 51 . Proof was offered as to the beatings and mistreatment of those 
specifically named in the Specification as veil as to the numerous other allied 
prisoners alleged therein (Fxs. 21, 49-57, 63). Accused van punished twice for 
mistreating prisoners of war by the eamo commander (R. 9 ). 

TAXESITTEAs Accused Takeshita testified that he was a civilian attached 
to the Army at the camp from S February 1943 until 3 January 1945 (R. 24). ~e was 
further identified in open court (R. 9). Accused was punished twice by the camp 
commander for mistreating prisoners (R.9). 
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As to Specification ?t Sergeant M. R. Donnelly, a British Royal Air 
Force Prisoner at the camp, was Beaten across the face and Body with a studded 
Balt By the accused in December 1943 (Rx. 11). 

As to Specification 3; In January 1944 the accused struck Warrant 
Officer Llewellyn E. Robbs, who was a British prisoner at the camp, nine times 
across the face with a studded Belt. According to his affidavit each Blow drew 
Blood. Re was Beaten Because two men in the group under hie command had stolen a 
few Beans (Ex. 61). 


Ae to Specification 4: Accused, for no reason and upon the slightest 
pretext, constantly Beat prisoners. The evidence offered shows that he wore a 
studded Belt and used this to Beat prisoners in the face and on the Body. One pri¬ 
soner was Bent over engaged in tying Bundles and accused, without reason or provo¬ 
cation, kicked him in the face causing him to Bleed profusely. He Beat men Into 
unconsciousness using anything as a weapon that was handy, and forced prisoners to 
stand in the cold of winter for long periods of time, sometimes forcing them to 
hold heavy containers of water over their heads during this time (Exb. 4?, 56, 57, 
60, 63). _ 

As to Specification 5; Accused appropriated food and supplies which 
were intended for the prisoners and sold them to civilians outside of the camp. 

He then made allegations of theft againet the prisoners and refused to give them 
food on the days he mada his so-called investigations. He usually took the suppliee 
at night and would report a theft of same .and refuse food to the prisoners the next 
day. The men Became very thin and, to quote one affiant, "Our ration of rice and 
watery soup were equal to a starvation diet" (Ex. 56). The "thefts" occurred many 
times during the winter months (s!xs. 53, 56, 63). 

NISHIOKAt Accused Hlahioka took the stand for Identification purposes 
and stated that he was a civilian attached to the army, employed at the camp from 
7 January 1943 to the end of February 1944 (R. 33), and was further identified 
in open court (H. 8). 

As to SpecifIcatlon 1: On or about 15 February, Staff Sergeant Leonard 
C. Campbell, an American prisoner at the camp, took his group of thirty-two pri¬ 
soners into the meas hall and the men came to attention and "counted off", ae was 
the custom. Accused was intoxicated at the time and charged one of the prisoners 
with moving his head while at attention. Accused knocked Campbell down,with a 
bamboo pole 4\ feet long and 3" in diameter. The pole wan split into strips at 
the end. When Campbell arose he knocked him down again and kicked him In the face. 
He did the same thing to each of the 33 men until they didn*t get Back up again". 

One Butch prisoner arose and accused forced him to sit on his heals, holding a 
five gallon can of water at arm length in front of him. When he let the can down 
accused beat him. Two times when he lost consciousness accused threw water on him 
to revive him. This lasted for five hours (Ex. 8). 

As to Specification 3; Sergeant Pieters, Butch prisoner at the camp, 
states in hie affidavit that accused beat him several times with his flat or vrith 
a stick when he asked for Biscuits for his group (Ex. 63). 

As to Specification 3s Accused constantly beat the prisoners at the 
ca^p. He beat the prisoner cook house detail at JLeast twenty times between 6 Feb¬ 
ruary 1943 and. 1 June 1943. At toll call he Beat the prisoners "right and left". 
Further, abundant evidence was offered that he stole food supplies meant for the 
prisoners (Hxa. 8, 51-54, 67). 

As to Specification 4i On or about 10 April 19^3, accused, while In the 
Barracks of the prisoners, noticed a wrist watch on a table. It Belonged to Staff 
Sergeant Campbell, an American trrlaoner of war. tt was a Waltham watch worth 
forth dollars. Accused picked it up, put it In his pocket, said "Thank you", and 
left with it, over the protest of the owner. Campbell later asked him to return 
the watch but he refused. He had previously threatened the prisoners with a beating 
if they told the commanding officer of his actions. Accused later said he had 
sold the watch for ¥ 500 (Ex. 8). 
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Ab to Specification 5j Accused demanded a watch from Gunner Thomas leech, 
a British prisoner, and upon refusal he heat Seech with a wooden bar and threatened 
to heat him every night at 6P.M. until he gave the watch to him. Seech complied 
(Yxs. 53, S3). 

HIRAHOj Accused Hirano was employed at the Mitsui Mining Company from a- 
hout March 1943 until January 1946. He took the stand and identified himself (R. 23). 

As to Specification 1: On or about 1 July 1945, Private A. H* Allen was 
beaten and kicked by accused because one Takada told him that Allen had stated that 
n !-29’s were Q.K. " (Rxs. 16, 20-22, 25-27, 64, 66, 67) 

b. For the Defense; 

Ae to Hiranoi The defense proceeded with the case of accused Hirano first 
because, as defense counsel explained, this accused was in no way connected with 
the camp but was a foreman at the mining company where the prisoners worked (R. 53). 

The first witness for the accused Hirano, Hideji Tekata, took the stand 
and testified that he had been a guard at the Mitsui Mining Company where accused 
also worked as a guard. In July 1945 a prisoner named Allen stated to the witness 
at the mine that 1-29’s were flying there, that all would die and concluded that 
that was excellent. "Because the witness had strict orders to report such things, 
he told accused about it. There were two soldiers present and aacused. After he 
talked to another person concerning business ths witness looked around to see Allan 
on the ground and arising to brush himself off. He did not appear to be injured. 
Accused treated the prisoners kindly. Vfhen the guards received bowls of rice ac¬ 
cused collected them and gave them to the prisoners because he'said that the guards 
brought their lunches and did not need the rice but the prisoners needed It be¬ 
cause they were doing the work (R. 54-57). 

"aruo Hirato, next witness for the defense, was sworn and testified that 
he was employed by the Mitsui Mining Company in the summer of 1945. Accused was 
under his supervision. y e handled the investigation concerning a prisoner who had 
stated the "B-29’s were coming and that it would be good if all were killed. Accused^ 
did not mention any striking or beating but merely made the prisoner apologise. He 
414 not see the incident but he ascertained the facts of the case both from accused 
and from Xondo, head of the guards." u e forwarded hie report to one Lieutenant 
Oilber (R. 57-60). 

Hlromichl Abe was the next witness presented by the defense. He testified 
that he had been an employee of the mining company for twenty-five yeare and was so 
employed during the summer of 1945. In July of that year Hirato from the labor 
section talked to the witness over the telephone and complained about the accused. 

He stated that a prisoner stated that B-29'e were carryingsbombs to blow the place 
up, and that all Japanese would die, and that would be good. Because of this, ac¬ 
cused made him apologize in an effort to conceal the matter from other people. The 
witness heard nothing as to accused’s striking the prisoner and knocking him down. 
Accused's reputation for being just and kind was good. His one fault wan that he 
was short tempered (R. 60-62). 

Yukichi Hagino, defense witness, testified that after the war was over 
seven prisoners, were entertained in accused’s home. Food supplies were scarce but 
accused’s wife went about the neighborhood and obtained vegetables and fish and 
fed them. All were laughing and enjoying themselves. One other time he also enter¬ 
tained prisoners. When a prisoner was sick and wanted white rice accused made his 
wife borrow five gos of the same for the prisoner. (One go Is 18 litres). He also 
obtained the food for the prisoner. (R. 63-65). 

The accused, Yoshlmi Hirano, a vitnesa in his own behalf, was then sworn 
and testified that in the summer of 1945 he was a prisoner guard at the Mitsui Min¬ 
ing Company. Sometime before 10 July Takada, a guard, reported to him that a pri¬ 
soner had made the statement that it would be good if B-29’n came over and dropned 
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"bomba and killed all the J&paneae. Allen was pointed out to him and he called "both 
Allan and the section leader, Barlow, to him and asked Allen if he had made the 
statement. Just then two soldiers c-ame up inquiring if anything wae wrong and he 
told them what had happened. The eoldiere replied that they would report it to the 
camp and hare Allen confined to the guard house. Accused was afraid all of the 
prisoners would he punished If this report was made, ao he apologised to the soldiers 
and forced Allen to do likewise and made liim how by placing Ms hand behind Ms 
head. He did not push or strike Allen. Three pictures and three written addresses 
of prisoners were introduced in evidence and accused testified they were given to 
him by the prisoners concerned and were given in gratitude to Mm for his kindness 
to them (Daf. Exs. JU7). Accused stated that he had given the prisoners sake to 
drink. Once he traded a camera for cigarettes and gave them to the prisoners. 

There were about twenty other cases similar to the above (H. 66-76). 

As to Watanabe. Aearl. TakesMta and Bishloka; Kunio.Ito, first witness 
for defense of the four accused named above testified that he was intendent ser— • 
geant at the camp from 1 December 1942 to 30 December 1944. Ms duties concerned 
money, rations, prisoner pay and the canteen. He worked in the Office. He ex¬ 
plained sick call procedure, which is similar to that in the United States Array, 
the time prisoners attended reveille, where they slept and matters which affected 
their daily lives. Accused Hishioka worked in the ?-X and sold articles for about 
six months. SisMoka and Takeahita did not accumulate articles and smuggle them 
out and'sell to civilians. Both these accused had to carry food from the warehouse 
to the kitchen and, in doing so had to pass by the barracks of the prisoners. TMs 
may have aroused suspicions in the minds of the nrlsonars,that they were stealing 
food. TMs witness heard that accused Asari, Watanabe, Takeshita and Hishioka 
struck and beat prisoners because of violations of camp orders and regulations. 

After Lieutenant Colonel Eraoto took charge of the camp, about March 19^4, there wes 
no more striking of prieoners, because he isened an order that this practice would 
cease, under threat of punishment. After Emoto took charge both food and supplies 
in the canteen increased. The prisoners paid the same for cigarettes as the Japan¬ 
ese personnel. The witness saw accused Watanabe strike a prisoner on one occasion 
and accused Hishioka strike prisoners on two occasions. He did not see accused 
Takeshita strike any prisoner. He did not hear of any other time when any of the 
four accused struck prlaoners (R. 7 8-89). 

Taaumasa THikuda, a witness for the defense, testified that he was leader 
of the guard at the camp from December 1943 to August 1944 and was so employed as 
a civilian. He attended roll call in the morning about once in every three days. 

He did not see any prisoner struck at these times. On one occasion the camp com¬ 
mander ordered a prisoner to atsnd in front of the guard house. If a guard re¬ 
ceived such an order he would have to carry it out. He heard that accused Watanabe 
and TakesMta struck prisoners. Before Oolonel Emoto took command the orders were 
that military regulations were to be strictly adhered to and that Japanese Army 
regulations were to be enforced - in the same manner as in the Japanese Army, the 
efficiency of labor had to be raised and that good men were to be praised ana bad 
men punished. Japanese Army regulations do not permit guards to strike prisoners 
(R. 89-93.) 

Tomokichi TerabayasM, a witness for the defense, testified that he was 
medical orderly at the camp. He described the sick call procedure which is similar 
to that employed In the United States Array, Accused Osari, Watanabe and Takeshita 
did not have anytMng to do with deciding who was to be excused from work. How¬ 
ever, he was not present at the sick calls and did not know exactly what happened 
(R. 94-99). 


Accused Takeshita, a witness in his own behalf, testified that he was em¬ 
ployed at the camp as a civilian from 6 February 1943 to 3 Jan. 1945. Drdng Ms 
first period at the camn he had charge of the kitchens and mess for both the Japan¬ 
ese and prisoners of war. If one were to have looked Into the war oho one where t>'e 
food was stored he would be unable to sell what food wan to he uced for the Japan- 
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f=se personnel, Whan he received complaint a about the Insufficiency of food from 
or 1 sonars ha did everything he could to remedy the situation and assured the 
prisoners* through one First Lieutenant Wynd, that he disliked unfairness and 
would punish anyone who made an unfair distribution of food. u e contacted the 
branch camp commander and the intendence non-commissioned officer but no results 
Hare forthcoming. As for kicking prisoner Fawcett, as alleged in Specification 1, 
he gave the following explanations He and some prisoners were stacking rice bags 
and he slipped from the top of the pile and landed on a British prisoner. He did 
not on any other occasion kick a prisoner with hi* foot. As to Specification 2, 
he admitted striking a prisearr with his belt on the buttocks for unfairly dis¬ 
tributing food by firing more to some than to others. He had been warned"before 
and the prisoners had complained to accused about this. As to Specification 3, 
he stated he only called the section leader who was in charge of the man who had 
stolen beans, and in front of the other section leaders he scolded him and warned 
him that no such thing was to happen again. Because he did this the section 
leader might hare a grudge against him. He denied stealing food, clothing and 
Bed Gross supplies, as alleged in Specification 5. Because he had to pass the pri¬ 
soners barracks in carrying food from the warehouse to the kitchen, (and that was 
in the general direction of the gate), the prisoners might hare thought he was tak¬ 
ing food out of the camp. He used to keep some of the prisoners• Bed Gross supplies 
in the warehouse, tinder leek, at their request, because they wore afraid their 
fellow prisoners would steal them. The other prisoners might have thought he had 
taken them. On one occasion the chaplain and two other prisoners presented him 
with some Bed Cross items, in appreciation of hla kindness to them. At first he 
refused, because it was against orders but, at their insistence and upon their say¬ 
ing the prisoners would hear the responsibility, he accepted. Accused admitted 
striking prisoners from time to time. After Colonel Bmoto became camp commander, 
about March 1944, he struck no one, because the Colonel had threatened to court- 
martial and discharge any guard who struck prisoners. He was ordered to enforce 
discipline of the prisoners in the same manner as in the Japanese Army, u e was 
told that these were orders from the emperor himself. He was struck with bamboo 
fencing swords, wooden rifles, oak pole shoes and slippers as a recruit in the 
army. He felt that it was right to strike prisoners with his fists or the palm of 
his hand for doing wrong, and that happened daily. He did not remember an incident 
where he struck a prisoner over the head with a butcher knife because he was not 
working fast enough. ~e admitted having a belt, the buckle of which had glass and 
brass studs in it. ~’e used the belt to strike a prisoner on one occasion only. 

sometimes waved it in the air or made threats to the prisoners to scare them. 

At no time did he strike a prisoner with the buckle end of the belt. u e did not 
strike prisoner Tan but treated him kindly. On occasions when he asked Tan to 
interpret a message to the section leaders for him Tan asked him for extra food, 
which accused denied him. He gave him extra cigarettes on these occasions. Tan 
may have had a grudge against him for this reason. Prisoners were forced to stand 
outside of the guard house ae a means of punishment. Prloonero were not treated 
as badly as he was treated when he was a recruit. The defense at this point intro¬ 
duced Defense exhibit " for the purpose of comparison with Prosecution Exhibit 
63 (B. 99-117). 


Accused Aaarl elected to take the stand and testified that he was station¬ 
ed at the camp between 1 December 1949 and 19 February 1945. % denied striking 

prisoners Leech and O'Kahoney as alleged in Specification 1 but admitted pushing 
them. The reason was because they had lost their undafdrawers and prisoners had 
been warned to taka care of such clothing because It was scarce. He felt that, 
as they were officers, they should set the example for the other prisoners. This 
clothing scarcity was very severe. Even in the front lines the preecrlbed issues 
of clothing were not made. He admitted that. In,the performance of his duties, 
there were times when he struck prisoners who violated regulations. He knew of 
no striking of Mays, for not shaving. He did not remember the name of Tan dor Wall. 
TJ e denied striking the medical officer Lutter. Lieutenant Hirate forced prisoners 
to stand outside for punishment. Accused made them stand In a room but never-out¬ 
side. H e vaa ordered by Lieutenant n lrate to fulfill hln duties "to the every end" 
and when one in the Japanese Army dlnobeys a superior he Is punished severely. 

"irate did not order him to strike prisoners but he heard him give the order In a 
discussion. '<■? did not strike prisoner Adams with a eworn and sabre, but merely 
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seared him with a shore1, by thrusting It In his general direction. This was oe- 
caasloned because some ashes from the store were scattered on the floor and In the 
Japanese Army fire prevention is considered especially important. Accused stated 
that in striking prisoners he was doing it from virtuous motives. Because of the 
lncoBplete education given him by his superior officers he did not understand the 
customs of foreigners (B. 118-135). 

Accused Wat&nabe chose to testify in his own behalf. Be stated that he 
was a guard at the camp. Be recalled incidents alleged in Specifications 3, 3, 7, 

8, 10 and 11« As to the allegations in Specification 2 he related that an English 
prisoner had diarrhea and had relieved himself on the floor of the barracks. He 
started to warn him against such practice and told him he must go outside and use 
the latrine when he had need of it. The other prisoners stated that it van useless 
to warn him because he would not heed any such warnings "...so I told the prisoner 
it was his rear end that wae bad, so I hit him on his buttocks...This was all there 
was to the incident" (B. 137). ^e admitted striking Crone, as alleged in Specifi¬ 
cation 3. "e stated that Crone was smoking a cigarette outside. The prisoners had 
been warned against doing this because the fire hazard was so great. "Because I 
felt it would be useless to rebuke him later, I struck him on the spot” (B. 137). 

He slapped him only with the palm of his hand and denied kicking him. Ag to beat¬ 
ing prisoners as charged in Specification 7, accused tried to get these English 
prisoners out for formation and they remained around their store. He hit the table 
with a bamboo stick to scare them. They merely laughed at his antics and he struck 
them across the buttocks and told them to hurry out. Under Specification 8 accused 
was charged with beating prisoner named Batcliffe. He stated that Ratcliff© was 
on duty as a guard and he found him asleep in his bed and awakened him and warned 
him to stay awake* When he returned the prisoner was asleep again. Because the 
prisoner would not listen to him, but kept saying he was oold, accused took him 
in front of the guard house and struck him twice. Then he took him into the guard 
house and let him warm himself In front of the store and gave him some warm tea to 
drink. After twenty minutes when they were leaving the guard house the prisoner 
called him *baka", which means "fool" in Japanese. He made the prisoner run back 
and forth in front of the guard house about two or three times. The prisoners lh 
the barracks were awakened when he awakened this prisoner and they probably made 
the statement against him after they had talked among themselves. As to Specifi¬ 
cation 10, accused admitted that he slapped a prisoner for not cleaning tip a latrine. 
As to Specification 11, accus'od stnted that because prisoners had violated a rule 
prohibiting bringing coal and firewood into the camp, he reported it to the camp 
commander, who ordered him to make the prisoners stand in front of the guard, house. 
Apart from the allegations in Specifications 3, 3, 7, 0, 10 and 11, there was one 
time when accused rushed the prisoners around to line them up. TT e also pushed a 
prisoner for massing in back of the guard house, when the rules stated that all 
must pass in front of it. He admitted striking a Butch prisoner for eating sugar 
during an unloading of the same. TJ e also struck one prisoner because he would, not 
work. He saw prisoners stand outside of the guard house in the winter but the 
longest time they were so forced to stand was thirty minutes. rr e admitted strik¬ 
ing prisoners but denied ever haring kicked them (R. 135-155). 

Accused Hishioka, a witness in his own behalf, took the stand, and testi¬ 
fied that he was employed at the camp from 7 January 1943 to 13 January 1944 ae a 
civilian attached to the A nay. He denied ever striking prisoners, as alleged In 
Specification 1. Food was being stolen from the kitchen and two men hid in the 
kitchen. The second night they found the guilty party and accused found other food 
under the floor. Two prisoners had lunch cans full of beans and they were roasting 
some Irish potatoes. The camp commander ordered an immediate assembly of the pri¬ 
soners. One man showed up late and accused struck him and the section leader, 

As to Specification 2, when accused was running the canteen there were scarce arti¬ 
cles, of which the Prisoners could buy but one. Sometimes certain prisoners cam# 
baok twice and accused Pushed them on the shoulder. , Accused denied stealing two 
watches as alleged in Specification 4 and 5. n e admitted striking prisoners on 
three occasions other than the two incidents above recited. Tr a denied evcarrying 
around a bamboo pole with which to beat prisoners. When he was connected with the 
kitchen he had a key thereto and, for a time, he had the key to the storeroom where 
food was kept. He left hla Job prior to the time that Sergeant Campbell alleges 
that he baat 33 men in the kitchen. Defense, at this point. Introduced in evidence 
Exhibit I (R. 155-168). 
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4. 




The record is legally sufficient to support the findings of the commission, 
Each allegation of the specifications of which accused were found guilty wao sub¬ 
stantiated by ample and competent evidence. The commission was constituted by 
proper authority and had Jurisdiction of the accused and of the offensefi. 

The prosecution introduced evidence by means of the testimony of the 
former camp commander and guards and by signed statements and affidavits of prison¬ 
ers who had been interned at the camp and were in a position to know the facts of 
the matters in iesus. From such testimony the guilty of the accused was firmly 
established. 

Accused Takeshita and Watanabs admitted striking prisoners from time to 
time* and the allegations of other specifications were oroved by competent evidence. 
Accused Asari, likewise admitted striking prisoners. However, direct orders to 
treat prisoners in the same manner as in the Japanese Army, does not free this ac¬ 
cused from the guilt of his acts. Accused Ulshioka stated that he struck orieonere 
on five occasions. Only accused Hirano denied striking prisoners. 

The defense objection to the admission of ex parte affidavits was proper¬ 
ly overruled. Such evidence is expressly admissable tinder paragraph 5d (1) (cj 
SOAP legislations Governing Trials of Accused War Criminals, 5 December 1945. This 
SOAP rule is legal and in accordance with established practice in military commission 
trials. Application of Tamaehita, 66 S. Ct. 540; S 3 carte Quirln, 517 U.3. 1, 65 
S. Ct. 3; Eairraan, The Lav of Martial Rule 376-377. In the present case some of 
the victims of the accused were of English and Butch nationalities. The rule against 
the introduction of parte affidavits is American. Our citizens are tried in our 
courts by rules that are peculiar to the demands of our people. Certain rules of 
evidence that our courts utilize are in direct conflict with rules of other countries. 
Whan one considers the many rules and systems of evidence that peoples of the 
work had. created to arrive at Justice, it is illogical to contend that unless Ameri¬ 
can rules are adopted by the commission that the trials will be unfair. Under the 
international scope of the commission's Jurisdiction and, in some instances, the 
varied nationalities of the commissioners, it would be unjust to bind the cossniasion 
by our rules of evidence. Especially do Japanese receive a more fair trial before 
the commission than in their own courts. Their system does not afford them the 
protection that the rules used by our commission do. 

A careful scrutiny of the entire record fails to reveal any error which 
injuriously affected the substantial rights of the accused or any failure to afford 
them a fair trial in every respect. They were ably defended by competent counnel, 
produced evidence and witnesses in their own behalf and chose to testify them¬ 
selves. The evidence oroduced supports the findings. There was no adequate evi¬ 
dence that the accused were not sane at the time the alleged acts wore committed 
and at the time of trial. 

5 * BftftQMMndatioasi 

In behalf of accused Takeshita there is one letter requesting clemency 
from a group of forty-nine friends, another from forty-three neighbors asking 
clemency for accused Watanabe, and in bohalf of accused Hire.no there is a letter 
from members of Aahibetau Labor Union. These letters have been read and considered. 

The Commission sentenced accused Pirano to five (5) yearn confinement 
at hard labor, accused Nishioka to fifteen (15) years confinement at hard labor, 
accused Takeshita to fifteen (15) years confinement at hard labor, accused Asari 
to twenty-five (35) years confinement at hard labor and accused Watanabe to thirty 
(30) years confinement at hard labor. The sentences are legal. 

When one considers the brutal and sadistic acts, of which the accused 
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h*T« been fauad guilty, a consideration of sletsseney is incompatible with the sane 
thought. Beaide* punishing aaaused, oenalties arrived at for convicted war crla- 
inals are meant to he a deterrent to others who sight he inclined to Ignore the 
rules in the treatment of prisoners of war, in any war that sight take Plane be¬ 
tween nations in the future. The sentences in the present case are not excessive. 
It is therefore, recommended that the sentences he approved. Sugaao Prinon, Tokyo, 
Honshu, Japan, is the appropriate place of confinement. 

® * Asfcl&sx 


A form of action designed to carry this recommendation into effect Is at¬ 
tached hereto * 

FAUX, ST. SPURLOCK 

Reviewer 

Judge Advocate Section 

I COTTCURi Vatanahe was found guilty of eighteen (18) specifications in¬ 
volving brutal abuse in each instance. A thirty (30) year sentence for cueh an 
Offender is by far too lenient. While As&ri was convicted of only one specifica¬ 
tion, there were included therein many instances of vicious brutalities to the ex¬ 
tent that a twenty-five (R5) years sentence is appropriate. Other sentences ap¬ 
pear to be fitting for the offenses involved. 

/*/ *Uan Jk Jgasgkg 

ALLAH R. BROWNE 
Lt. Colonel f JAQfD 
Army Judge Advocate 
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